LRBs0261
2/6/2014 4:54:58 PM
Page |

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Tony Palese
May Contact: Drafter: chanaman
Subject: Criminal Law - crimes agnst kids Addl. Dratfters:
Criminal Law - procedure
Criminal Law - sentencing Extra Copies:
| Submit via email: YES
Requester's email: Sen.Shilling@]legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

Neglect of a child; degrees and chronic neglect -- change penalties; engross amendment; add chapter
48

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Prooted Submitted Jacketed Required
/? chanaman scalvin
2/1/2014 2/3/2014
/P1 chanaman scalvin jfrantze mbarman
2/4/2014 2/5/2014 2/3/2014 2/3/2014
/P2 chanaman scalvin rschluet srose

2/5/2014 2/5/2014 2/5/2014 2/5/2014




LRBs0261
2/6/2014 4:54:58 PM

Page 2

Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/P3  chanaman scalvin jfrantze mbarman

2/6/2014 2/6/2014 2/5/2014 2/5/2014
/P4 chanaman jfrantze sbasford

2/6/2014 2/6/2014 2/6/2014
n scalvin jmurphy sbasford sbastord

2/6/2014 2/6/2014 2/6/2014 2/6/2014

FE Sent For:

<END>




LRBs0261
2/6/2014 3:14:21 PM
Page |

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014

Wanted: As time permits

For: Jennifer Shilling (608) 266-5490
May Contact:

Subject: Criminal Law - crimes agnst Kids

Criminal Law - procedure
Criminal Law - sentencing

Submit via email:
Requester's email:
Carbon copy (CC) to:

YES

Received By: chanaman
Same as LRB:

By/Representing: Tony Palese
Drafter: chanaman
Addl. Drafters:

Extra Copies:

Sen.Shilling@legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Neglect ot a child; degrees and chronic neglect -- change penalties; engross amendment; add chapter

48

Instructions:

See attached

Drafting History:

Vers. Drafted

/? chanaman
2/1/2014

/P1 chanaman
2/4/2014

/P2 chanaman
2/5/2014

Reviewed Typed

scalvin
2/3/2014

scalvin Jirantze
2/5/2014 2/3/2014

scalvin rschluet
2/5/2014 2/5/2014

Proofed Submitted Jacketed Required
mbarman
2/3/2014
srose

2/5/2014



Vers. Drafted

/P3 chanaman
2/6/2014

/P4

FE Sent For:

Reviewed  Typed
scalvin jfrantze
2/6/2014 2/5/2014
jfrantze
2/6/2014
) sty sl
pzoetzod  oajolfzel {

<END>

Proofed

Submitted

J ©

mbarman
2/5/2014

sbasford
2/6/2014

LRBs0261

2/6/2014 3:14:21 PM

Jacketed

Page 2

Required



LRBs0261
2/5/2014 4:49:17 PM
Page |

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Tony Palese
May Contact: Drafter: chanaman
Subject: Criminal Law - crimes agnst kids Addl. Drafters:

Criminal Law - procedure

Criminal Law - sentencing Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

Neglect of a child; degrees and chronic neglect -- change penalties; engross amendment; add chapter
48

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman scalvin
2/1/2014 2/3/2014
/P1 chanaman scalvin jfrantze mbarman
2/4/2014 2/5/2014 2/3/2014 2/3/2014
/P2 chanaman scalvin rschluet srose

2/5/2014 2/5/2014 2/5/2014 2/5/2014



LRBs0261
2/5/2014 4:49:18 PM

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/P3 jfrantze mbarman
2/5/2014 2/5/2014

/P sal Ko/
FE Sent For: {9 PJ"‘Z: J Pgé/dé/zﬂ/f % I

<END>



LRBs0261
2/5/2014 12:34:57 PM
Page |

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Tony Palese
May Contact: Drafter: chanaman
Subject: Criminal Law - crimes agnst Kids Addl. Drafters:

Criminal Law - procedure

Criminal Law - sentencing Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

Neglect of a child; degrees and chronic neglect -- change penalties; engross amendment; add chapter
48

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman scalvin
2/1/2014 2/3/2014
/P1 chanaman scalvin jfrantze mbarman
2/4/2014 2/5/2014 2/3/2014 2/3/2014
/P2 rschluet srose

2/5/2014 2/5/2014

Ayse  /P3 Ul

oaltsla  off osfzot"{




LRBs0261
2/5/2014 12:34:58 PM
Page 2

FE Sent For:

<END>



LRBs0261
2/3/2014 11:42:56 AM
Page 1

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Tony Palese
May Contact: Drafter: chanaman
Subject: Criminal Law - crimes agnst kids Addl. Drafters:

Criminal Law - procedure

Criminal Law - sentencing Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

-
Neglect of a child; degrees and chronic neglect -- change penalties; engross amendment; add chapter
48

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman scalvin

2/1/2014 2/3/2014
/P1 jfrantze mbarman

2/3/2014 2/3/2014
/pa.5at  /pa sac

FE Sent For: 05‘}05(%4 0405/”’“‘ A ;‘(v\

\
<EN[Y>’§



LRBs0261
1/31/2014 10:19:43 AM
Page 1

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB471)

Received: 1/31/2014 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Tony Palese
May Contact: Drafter: chanaman
Subject: Criminal Law - crimes agnst kids Addl. Drafters:

Criminal Law - procedure

Criminal Law - sentencing Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

Neglect of a child; degrees and chronic neglect-- change penalties; engross amendment; add chapter
48

Instructions:

See attached

Drafting History:

Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required

/? chanaman  /P( S¢ /Pl sud q}&k ;L/

gz{og/wq 01{03/&9{;{ \%_ A

FE Sent For:

<END>




SECTION 4. 948.21 of the statutes is repealed and recreated to read:
| 7948.21 Neglecting a child. (1) DEFINITIONS. In this section:
(a) "Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
| 9948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) "Contributes to the neglect" includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(b) "Emotional damage" has the meaning given in s. 48.02 (5j).

(c) "Necessary care" means the care that is critical to a child’s physical or
emotional health, safety, welfarevital,_or development, based on all of the facts and
circumstances, such as the child's age, physical or emotional condition, and any
special needs_of §hg child~for-the-physieal-or-emotional-health-of the-child.
"Necessary care”
includes, but is not limited to. any of the following:

1. Appropriate food.

2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

6. Appropriate shelter.

{. Appropriate supervision.

8. 6-The protection from the exposure to the distribution, manufacture, or
use of controlled substances, as defined in s. 961.01 (4).

(d) "Neglect" means any-of-the-following +t

person knows or should know creates an unreasonable and substantial risk of
death.
(c) A Class F felony if any of the following applies:
1. As-a-eonsequenees-Tthe child suffers great bodily harm _as a consequence, <~
2. The child; becomes a victim of
a child sex offense_as a consequence.--er-suffers-emotional- damage:
A Class G felony if any of the following applies:
12. The child suffers emotignal damage as a consequence.
2. The person engages in_-a-eourse-of-conduct that the person knows or e
should know creates an unreasonable and substantial risk of great bodily
harm to the child.
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33. The person engages in-a-eoxwse-of-conduct that the person knows or
should know creates an unreasonable and substantial risk that the child
could become a victim of a child sex offense.

(e} A Qlass H felonv.if any of the following applies:

1. child suffers bodily harm as a consequence.
2. The person engages in conduct that the person knows or should know

creates an unreasonable and substantial risk of emotional damage to the
child.

(fe) A Class I felony if theany-ofthe-followingapplies:

2Z—Fhe-person engages in a-eourse-of-conduct that the person knowsor A
should know creates an unreasonable and substantial risk of bodily harm to )
the child.

l (gf) A Class A misdemeanor.

(2m) REBUTTABLE PRESUMPTION. A rebuttable presumption of a_course of
conduct creating an unreasonable and substantial risk of the harm described under
sub. (2) (b), (de) 12., 23., or 34., or (fd) 12.-er
{e)}2 whichever is applicable, existsarises under any of the following circumstances:

(a) The child had not attained the age of 6 years at the start of the conduct
or course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(3) REPEATED-ASTS-GF NEGLECT OF THE SAME CRILD. (a) Any person who is
responsible for a child’s welfare who_commits 3 or more violations under 948.21
within a specified period of time involving the same child is guilty of the following:

JaV=aR P A 2
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1. A Class BG felony if death is a consequence of one or more of the acts or +-—-
failures to act.

2. A Class DB felony if the person engages in conduct that the person

knows or should know creates an unreasonable and substantial risk of
death-

-ts-a-probable consequence.
3. A Class EE felony if the child suffers great bodily harm ais a
consequence of one or more of the acts or failures to act-er-aprobable

consequenee.:
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4. A Class FF felony if any of the following applies:
(a) The child suffers emotional damage as#s a consequence_of one or more of «
the acts or failures to act

A

(b) The person engages in conduct that the person knows or should know <

creates an unreasonable and substantial risk of great bodily harm to the
child.

56. A Class GH felony if any of the following applies;

(a)_The child suffers bodily harm ais a consequence of one or more of the <«

acts or failures to act-er-a-probable-consequence.

(b) The person engages in conduct that person knows or should know “

creates an unreasonable and substantial risk of emotional damage to the
child.
O —
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(2) NEGLECT. Any person who is responsible for a child's welfare who neglects, or
contributes to the neglect of, the child for whom he or she is responsible is guilty of the
following:
(a) A Class D felony if the child suffers death as a consequence.
(b) A Class K felony if the person engages in conduct that the person knows or
should know creates an unreasonable and substantial risk of death.
(c) A Class F felony if any of the following applies:
1. The child suffers great bodily harm as a consequence.
2. The child becomes a victim of a child sex offense as a consequence.
(d) A Class G felony if any of the following applies:
1. The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk of great bodily harm to the
child.
2. The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk that the child could become a
: victim of a child sex offense. i
(e) A Class H felony if any of the following apphes
1. The child suffers bodily harm as a consequence.
2. The child suffers emotional damage as a consequence.
(H) A Class I felony if any of the following applies:
1. The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk of bodily harm to the child.
2. The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk of emotional damage to the
child. '
(g) A Class A misdemeanor.

(2m) REBUTTABLE PRESUMPTION. A rebuttable presumption of a course of conduct creating
an unreasonable and substantial risk of the harm described under sub. (2) (b), (d) 1., 2., or
3., or () 1., whichever is applicable, exists under any of the following circumstances:
(a) The child had not attained the age of 6 years at the start of the conduct or course
of conduct.
(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the
actor.

(3) REPEATED NEGLECT OF THE SAME CHILD. (a) Any person who is responsible for a child's
welfare who commits 3 or more violations under 948.21 within a specified period of time
involving the same child is guilty of the following:
1. A Class C felony if death is a consequence of one or more of the acts or failures to
act.
2. A Class D felony if the person engages in conduct that the person knows or should
know creates an unreasonable and substantial risk of death.
3. A Class E felony if any of the following applies:
(a) The child suffers great bodily harm as a consequence of one or more of the
acts or failures to act.
(b) The child becomes a victim of a child sex offense as a consequence of one
or more of the acts or failures to act.
4. A Class F felony if any of the following applies:




(a) The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk of great bodily harm to the
child.

(b) The person engages in conduct that the person knows or should know
creates an unreasonable and substantial risk that the child could become
a victim of a child sex offense.

5. A Class G felony if any of the following applies:

(a) The child suffers bodily harm as a consequence of one or more of the acts

or failures to act.

(b) The child suffers emotional damage as a consequence of one or more of

the acts or failures to act.

6. A Class H felony if any of the following applies:

(a) The person engages in conduct that the person knows or should know

creates an unreasonable and substantial risk of bodily harm to the child.

(b) The person engages in conduct that the person knows or should know

creates an unreasonable and substantial risk of emotional damage to the

child.

7. A Class I felony.
(b) If an action under par. (a) is tried to a jury, in order to find the defendant guilty the
members of the jury must unanimously agree that at least 3 violations occurred to the same
child within the specified period but need not agree on which instances of neglect constitute
the requisite number or which acts resulted in the requisite harm or risk of harm.
(¢) The state may not charge in the same action a person with a violation of this subsection
and with a violation involving the same child under sub. (2), unless the violation of sub. (2)
occurred outside of the period applicable under par. (a).
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January 6, 2014 -~ Introduced by Senators SHILLI;\IG,""HARRIS and ScHULTZ,
cospcmsored bk Representatweys\BoYLE BrLuings, Danou, BERCEAU, HULSEY,
JORGENSEN, Kafi, SINICKI, STROEBEL, WACHS and WRIGHT. Referred to
Committee on Health and Human Serv1ces

;‘d Pi{ : 55‘“[/
AN ACT to amend 48.685 (1) (c) 2., 50.065 (1) (e) 2. and 103.34 (1) (b) 2.; and to

repeal and recreate 948.21 of the statutes; relating to: neglect of a child and

providing penalties.

S e e P

through his or her actlons or failure to take action, intentionally contlg,bufes to the
neglect of the child is guilty of a misdemeanor or, if the child sufferstodily harm or
death, the persorris guilty of a felony. Under this bill, any persert who is responsible
for a child’s welfare who neglects or contributes to the 1r}egle/csta(‘)‘f the child is guilty
of the crime of neglect. This bill defines neglect as failing, for reasons other than
poverty, to provide the child necessary care, suchfas appropriate food, clothing, and
medical and dental care; the opportunity for educatlon supervision; or the protection
from exposure to the dlstrlbutlon mag,uf’acture or use of controlled substances; or
as failing to provide the child with appi‘@,gnate supervision due to the sustalned
consumption of alcohol or controlled substances. Under the bill, the penalties for the
crime of neglect, or for contributing to neglect Whether or not actual neglect occurs,
vary from a Class D felony to a Class A misdemeanor” depending on the consequence
or risk of the consequence of death, injury, or becoming & victim of a crime. The bill
also creates a crime of repeated acts of neglect of the same ch}ld If a jury agrees that
a person committed at least three acts of neglect against the same child, but does not
agree on which acts constitute the three acts, the person is convicted of committing
this crime. The penalties for repeated acts of neglect of the same child vary from a

Wgﬂztwe Reference Bureau /

State of Wisconsin % 5
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Class C felony tq a Class H felony, depending on the actual or likely consequence of
death, injury, or becoming the victim of a crime.

Because this bill crea s a new crime or revises a penalty for an existing crime,
the Joint Review Commijtee on Criminal Penalties may be requested to prepare a
report concerning the sed penalty and the costs or savings that are likely to
result if the bill is enatted. ™

For further infgrmation see the state and local fiscal estimate, which
printed-as am appepdix to thisbil-— -~ - . .. S e e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

W: IM%%MM g:CTION 1. 48.685 (i) (c) 2. of the statutes is amended to read:
; 2 48.685 (1) (¢) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19
3 (2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
4 942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
5 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (3),
6 ”"_?948.30, or 948.53. ,
w7 SECTION 2. 50.065 (1) (e) 2. of the statutes is amended to read:
v 8 50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age
9 of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (c), 948.05,
10 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
11 948.13, 948.21 (1) (2) or (3), 948.30, or 948.53 or a violation of the law of any other
12 state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03
13 (2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
14 or (am), 948.12, 948.13, 948.21 (1) (2) or (3), 948.30, or 948.53 if committed in this
15 state. Py
16 SEcTION 3. 103.34 (1) (b) 2. of the statutes is amended to read:
17 103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
18 940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
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SENATE BILL 471 SECTION 3

940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944.32, 944.33 (2), 944.34, 946.10, 948.02 (1)
or (2), 948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07,
948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 1) (2) or (3),
or 948.30 or of a substantially similar federal law or law of another state.

SECTION 4. 94;&.21 of the statutes is repealed and recreated to read:

948.21 Neglecting a child. (1) DeriniTIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(b) “Emotional damage” has the meaning given in s. 48.02 (5j).

(c) “Necessary care” means the care that is vitajgbased 03 2;11{:)4f the facts and

circumstances, such as the chllds age, physical or emotional condition, and any

special needs,; for the physmal orrermotlonal heam of the child. “Necessary care”
includes any of the following: \\Jﬁ?

1. Appropriate food.

2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

\(\c)‘\f 3(:\" J
Q The protection from the{exposure to the distribution, manufacture, or use of

_controlled substances, as defined in s. 961.01 (4).

C’x

(d) “Neglect” means any of the f followmg X
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1 . 1. To fall for ?asons other than poverty, to provide a child necessary cafe )L
2 } 2. To féul t@wde a 9h11/d w1th appropnate supervision due to the sustained
3 ; ,,,,ggg§umptlon of alcohol or controlled substances, as defined in s. 961.01 (4).
4 | 2 NEGLECT 7Any person who is responsible for a child’s welfare Who neglects,
5 or contributes to the neglect of, the child for whom he or she is responsible is guilty
6 of the following:
7 (a) A Class D felony if the child suffers death as a consequence.
8 (b) A Class E felony if the person engages in a course of conduct that the person
9 knows or should know creates an unreasonable and substantial risk of death.
10 (Wf any of the following applies: o

My harm; a victim o

13 \. @ The person engages in a course of conduct that the person knows or should

s N4 know creates an unreasonable and substantial risk of great bodily harm to the child.

HAS 5 9, & The person engages in a course of conduct that the person knows or should
16 know creates an unreasonable and substantial risk that the child could become a
17 ~victim of a child sex offense.

,,,,,,,,,,,,,,, D
777777 /18 - m@;’éﬁgages in a course of conduct that the person knows or should ;L T
19 know creates an ;ﬁmmble and substantial risk of emotional damage to t \j -
20 (d) A Class G felony if an;of the- follow:/ga»pp\ws///mm
21 1. The child suffers substanga»} K/dlly harm as a consequence. ~— J—*{F
22 2. The perswgag/es in a course of conduct ﬂ}at the person knows or should
ol
23 know cr:eg/tf;sa/n unreasonable and substantial risk of substantlal bodily harm to the he
25 (e) A Class tfelony if any of the following applies: -
N

(%)
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/F\\ 1 1. The child suffers bodily harm as a consequence.
N7
/ |  h 2 E The person engages in a course of conduct that the person knows or should -
S
A 3 know creates an unreasonable and substantial risk of bodily harm to the child.
S — e —
J{' 4 () A Class A misdemeanor. o a,our o ok }/,U S
/£ W ;\5 (2m) REBUTTABLE PRESUMPTION. A rebuttable presumption o comluct &eatmg an
[ é’\’l giﬂ -
6 ubstantial risk of the harm described und b. (2) (b d 2
\// under su ( ) (b), (@4 @é (dy2., or

(j)(f,xf

(a) The child had not attained the age of 6 years at the start of the conduct or

7

course of conduct.

10 (b) The child has a physical, cognitive, or developmental disability that is
11 discernible by an ordinary person viewing the child or that is actually known by the
12 actor o1 S

13 3) REPEATED(@\RNEGLECT OF SAME CHILD. (e) Any person who is res;;;lsll)le l
14 for‘a child’s welfare Wh(;M at least 3 times in a specﬁied period, neglects or contributes
15 ~ to the neglect of, that child is responslhleﬁ(ls glllltyo;jche follow;lgw VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV )
@ 1 A Class felony if death is a conseql\ljence el -

717 - 2. A Class D felony 1f dee;h is a ;;l'(;l;alele 7conseque /@/ 7 )

18 3.°A Class E felony if great bodily har’m‘ isa consequence or a probable
19 consequence. -

20 4. A Class F felony if emdﬁenal -damage is a consequence or a probable
21 consequence. |

22 5 A Clglss(}’yf"elony if substantial bodily harm is a consequence or a probable
23 con”s/e,quence.

24 6. A Class H felony if bodily harm is a consequence or a probable consequence.
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SENATE BILL 471 SECTION 4
(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that at least 3 violations
occurred to the same child within the specified period but need not agree on which
acts constitute the requisite number or which acts resulted in the death or harm.
(c) The state may not charge in the same action a person with a violation of this
subsection and with a violation involving the same child under sub. (2), unless the

violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)
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SENATE AMENDMENT,
TO SENATE BILL 471

At the locations indicated, amend the blll as follows

—
1 Page 2, hne L: delete that line and substitute: 4

/
OSECTION/ﬁ?b 48.02 (2¢) of the statutes is created to read:

48.02 (2¢) “Contributes to the neglect” includes the act of contributing to
neglect even if the child does not actually suffer from neglect if the natural and
probable consequences of the act or failure to act would be that the child suffers from
neglect. A ,

SECTION ﬁ 48.02 (12d) of the statutes is created to read:

48.02 (12d) “Necessary care” means the care that is critical to a child’s physical
or emotional health, safety, welfare, or development, based on all of the facts and
circumstances, such as the child’s age, physical or emotional condition, and any

special needs of the child. “Necessary care” includes any of the following:

(a) Appropriate food.
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(b) Appropriate clothing.

(¢c) Appropriate medical care.

(d) Appropriate dental care.

(e) The opportunity for education.

(f) Protection from exposure to the distribution, manufacture, or use of
controlled substances.

(g) Appropriate shelter.

(h) Appropriate supervision.

SECTION 'ﬁ/ 48.02’ (12g) of the statutes is amended to read:

48.02 (12g) “Neglect” means failure, refusal, or inability on the part of a
caregiver, for reasons other than poverty, to provide necessary cares-food;-clothing;
medical or dental-care-or shelter so as to seriously endanger the phgrsical health of
the child.

By /

SECTION"ﬁ‘ 48.13 (10) of the statutes is amended to read:

48.13 (10) Whose parent, guardian, or legal custodian neglects, refuses, or is
unable for reasons other than poverty to provide necessary care—food,—clothing;
medical or dental eare or-shelter so as to seriously endanger the phys,ircal or emotional
health of the child; y

SECTION }féf 48.13 (10m) of the statutes is amended to read:

48.13 (10m) Whose parent, guardian, or legal custodian is at substantial risk
of neglecting, refusing, or being unable for reasons other than poverty to provide
necessary care-food clothing—medical-or- dental eare-or-shelter so as to endanger
seriously the physical or emotional health of the child, based on reliable and credible
information that the child’s parent, guardian, or legal custodian has neglected,

refused, or been unable for reasons other than poverty to provide necessary care;

1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2013 - 2014 Legislature -3 - CMHSL;%}DB.E&{%%/JI{‘

5 Ing; i so as to endanger seriously the

physical health of another child in the home;

SECTION%. 48.12/’, (10r) of the statutes is created to read:

48.13 (10r) Whose parent, guardian, or legal custodian contributes to the
neglect of the child so as to endanger seriously the physical or emotional health of
the child. ;

SECTION&%/.’ 48.2’3 (3m) of the statutes is amended to read:

48.23 (3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR NEGLECTED CHILDREN.
The court shall appoint counsel for any child alleged to be in need of protection or
services under s. 48.13 (3), (3m), (10), (10m) and, (10r), or (11), except that if the child
is less than 12 years of age the court may appoint a guardian ad litem instead of
counsel. The guardian ad litem or counsel for the child may not act as counsel for any
other party or any governmental or social agency involved in the proceeding and may
not act as court-appointed special advocate for the child in the proceeding.

SECTION/&: 48.3“3 (1) (b) of the statutes is amended to read:

48.33 (1) (b) A recommended plan of rehabilitation or treatment and care for
the child or expectant mother which is based on the investigation conducted by the
agency and any report resulting from an examination or assessment under s. 48.295,
which employs the least restrictive means available to accomplish the objectives of
the plan, and, in cases of child abuse or neglect or unborn child abuse, which also
includes an assessment of risks to the physical safety and physical and emotional

health of the child, or to the physical safety and physical health of the unborn child,

and a description of a plan for controlling the risks.

st 7
SECTION"?Q. 48.355 (1) of the statutes is amended to read:
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48.355 (1) INTENT. In any order under s. 48.345 or 48.347 the judge shall decide
on a placement and treatment finding based on evidence submitted to the judge. The
disposition shall employ those means necessary to maintain and protect the
well-being of the child or unborn child which are the least restrictive of the rights
of the parent and child, of the rights of the parent and child expectant mother or of
the rights of the adult expectant mother, and which assure the care, treatment, or
rehabilitation of the child and the family, of the child expectant mother, the unborn
child, and the family or of the adult expectant mother and the unborn child,
consistent with the protection of the public. When appropriate, and, in cases of child
abuse or neglect or unborn child abuse, when it is consistent with the best interest
of the child in terms of physical safety and physical and emotional health or unborn
child in terms of physical safety and physical health, the family unit shall be
preserved and there shall be a policy of transferring custody of a child from the
parent or of placing an expectant mother outside of her home only when there is no
less drastic alternative. If there is no less drastic alternative for a child than
transferring custody from the parent, the judge shall consider transferring custody
to a relative whenever possible.

SECTION’% 48.4{5 (2) (am) 1. of the statutes is amended to read:

48.415 (2) (am) 1. That on 3 or more occasions the child has been adjudicated
to be in need of protection or services under s. 48.13 (3), (3m), (10) ez, (10m), or (10r)
and, in connection with each of those adjudications, has been placed outside his or

her home pursuant to a court order under s. 48.345 containing the notice required

f

the statutes is amended. to re

’”SECTIOSI’WVZEB—E% (1) (@) 2

ad:*{i )

£ I
S e M,,,?z:;wl‘:,,,.“,), T L{B_‘_{_‘Mz . (
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2‘}?{1@2 line 6: after thatline insert: 3\

e s T - i

/S/CTION /I)g/ 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (10r), (11),
or (11m) or 938.13 (4) and been placed, or continued in a placement, outside of his or
her home pursuant to one or more court orders under s. 48.345, 48.357, 48.363,
48.365, 938.345, 938.357, 938.363, or 938.365 or that the child has been so adjudged
and placement of the child in the home of a guardian under this section has been
recommended under s. 48.33 (1) or 938.33 (1).

SECTION 1}3/ 48.977 (4§ (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The date on which the child was adjudged in need of protection
or services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (10r),
(11), or (11m) or 938.13 (4) and the dates on which the child has been placed, or
continued in a placement, outside of his or her home pursuant to one or more court
orders under s. 48.345, 48.357, 48.363, 48.365, 938.345, 938.357, 938.363, or 938.365
or, if the child has been so adjudged, but not so placed, the date of the report under
s. 48.33 (1) or 938.33 (1) in which placement of the child in the home of the person
is recommendedﬁ. ,

SECTION’@%‘; 48.981 (3) (c) 2. a. of the statutes is amended to read:

48.981 (3) (c) 2. a. If the person making the investigation is an employee of the
county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department

and he or she determines that it is consistent with the child’s best interest in terms

of physical safety and physical and emotional health to remove the child from his or
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1 her home for immediate protection, he or she shall take the child into custody under
2 s. 48.08 (2) or 48.19 (1) (c) and deliver the child to the intake worker under s. 48.20.
A v
3 SECTIO . 48.981 (7) (a) 10. of the statutes is amended to read:
4 48.981 (7) (a) 10. A court conducting proceedings under s. 48.21 or 48.213, a
5 court conducting proceedings related to a petition under s. 48.13, 48.133 or 48.42 or
6 a court conducting dispositional proceedings under subch. VI or VIII in which abuse
7 or neglect, or contribution to the neglect, of the child who is the subject of the report
4 WY 8 or record or abuse of the unborn child who is the subject of the report or record is an
M ‘f ,__,M s - e e A T e e e e e e e e -
(:‘; G 9 1ssué\°’ -t
0 3 3 Page 3 hne 12 after that hne 1nsert T
11 J(/I r) “Course of conduct” means a pattern of conduct composed of a series of
" \/}12 actions or inactions over a per10d of time, however short. \J\\ <
13 4 Page 3, hne 14 delete “vital” and Subsﬁljgte “Crltlcal to a ch]lci s;ﬂgglcal or j o
14 emotlonal health safety, Welfare or developmenti - ’Q "R
—. . S B 3 / \/(
15 5 Page 3 hne 16: delete “, for the physical or emotional health”.
16 6. Page 3, line 24: after that line insert:
s 'ﬂ\\\_\ oy
- 8 - T S B 234
17 . Appropriate shelter. )r//*
[ 1
18 ‘ { Appropriate supervision.
19 7. Page 3, line 25: delete the material beginning with that line and ending with
20 page 4, line 3, and substitute:
21 “(d) “Neglect” means to fail; for reasons other than poverty, to provide a child
22 necessary care.”.

23 8. Page 5, line 5: before “conduct” insert “course of”.



2013 - 2014 Legislature -7- CMHé’éﬁﬁsﬁ/}

|
|
X /
N .
AN

.
9. Page 5, line 6: delete “a substantial” and substitute “an unreasonable and
N

\\

pS
substantial”. AN

RN
10. Page 5,/li/ne 7: delete “arises” and substitute “exists”.

// (END)
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1 Insert 3-25A
2 9. The protection from the direct exposure to the distribution, manufacture, or
3 use of controlled substances, as defined in s. 961.01 (4).
4
5 Insert 3-25B
6 to fail, for reasons other than poverty, to provide a child necessary care, as
\7/ ? provided in par. (¢) 1. to & ; to fail to provide a child necessary care, as provided in%
8 par. (¢) 9.
++««NOTE: This is a first attempt to develop the issue that a person could not use
poverty as a reason for distributing, manufacturing, or using a controlled substance. If
you would like a parallel provision in ch. 48 or if you would like to continue developing
this language, please let me know. Perhaps if we added a definition of “indirect exposure”
and “direct exposure” this would be clearer.
9
10 Insert 4-13
11 1. The child suffers great bodily harm as a consequence.
12 2. The child becomes a victim of a child sex offense as a consequence.
13 (d) A Class G felony if any of the following applies:
14
15 Insert 5-2
16 2. The child suffers emotional damage as a consequence.
17 (f) A Class I felony if any of the following applies:
18
19 Insert 5-4
20 2. The person engages in a course of conduct that the person knows or should

21 know creates an unreasonable and substantial risk of emotional damage to the child.
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Insert 5-15

Whoever commits 3 or more violations under sub. (2) within a specified period

of time involving the same child

Insert 5-24

2. A Class E felony if at least 3 of the violations were violations of sub. (2) (b).

3. A Class F felony if at least 3 of the violations were violations of sub. (2) (b)
or (¢).

4. A Class G felony if at least 3 of the violations were violations of sub. (2) (b),
(¢), or (d).

5. A Class H felony if at least 3 of the violations were violations of sub. (2) (b),
(c), (d), or (e).

6. A Class I felony if at least 3 of the violations were violations of sub. (2) (b),
(), (d), (e), or (f).

7. A Class A misdemeanor if at least 3 of the violations were violations of sub.

(2).

=xNOTE: Per your request, I modelled this provision on s. 948.025.
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SENATE SUBSTITUTE AMENDMENT ,
TO SENATE BILL 471

s

AN ACT to amend 48.02 (12g), 48.13 (10), 48.13 (10m), 48.23 (3m), 48.33 (1) (b),
48.355 (1), 48.415 (2) (am) 1., 48.685 (1) (¢) 2., 48.977 (2) (a), 48.977 (4) (b) 3.,
48.981 (3) (¢) 2. a., 48.981 (7) (a) 10., 50.065 (1) (e) 2. and 103.34 (1) (b) 2.; to
repeal and recreate 948.21; and to create 48.02 (2¢), 48.02 (12d) and 48.13

(10r) of the statutes; relating to: neglect of a child and providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.02 (2c¢) of the statutes is created to read:

48.02 (2¢) “Contributes to the neglect” includes the act of contributing to
neglect even if the child does not actually suffer from neglect if the natural and
probable consequences of the act or failure to act would be that the child suffers from

neglect.
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SECTION 2

SECTION 2. 48.02 (12d) of the statutes is created to read:

48.02 (12d) “Necessary care” means the care that is critical to a child’s physical
or emotional health, safety, welfare, or development, based on all of the facts and
circumstances, such as the child’s age, physical or emotional condition, and any
special needs of the child. “Necessary care” includes any of the following:

(a) Appropriate food.
(b) Appropriate clothing.
(c) Appropriate medical care.
(d) Appropriate dental care.
(e) The opportunity for education.
/(?) | Protection from exposure to thé rdistribution, manufacture, or use of

¥

controlled substances.
2
(6 Appropriate shelter.

(Elr)' Pippropriate supervision.
D

SECTION 3. 48.02 (12g) of the statutes is amended to read:
48.02 (12g) “Neglect” means failure, refusal, or inability on the part of a

caregiver, for reasons other than poverty, to provide necessary care;food;-elothing;
medieaLezLdental—e&re«er—shelteP{yso as to seriously endanger the physical health of
‘[ 7 / & A T 1 ST e C i

L e . s die w0 CAh P A 2 oo
. w L Dy e s A . ;
the child. R , : 4 careqiver o

SECTION 4. 48.13 (10) of the statutes ié amended to read: VR

RO §

48.13 (10) Whose parent, guardian, or legal custodian neglects, reﬁ%séé br is;
unable for reasons other than poverty to provide necessary care;foed—clothing;
medical-or dental care orshelter so as to seriously endanger the physical or emotional
health of the child;

SECTION 5. 48.13 (10m) of the statutes is amended to read:
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SECTION 5

48.13 (10m) Whose parent, guardian, or legal custodian is at substantial risk
of neglecting, refusing, or being unable for reasons other than poverty to provide
necessary careyfood;-clothing,-medical-or-dental care-or shelter so as to endanger
seriously the physical or emotional health of the child, based on reliable and credible
information that the child’s parent, guardian, or legal custodian has neglected,
refused, or been unable for reasons other than poverty to provide necessary care;
food;-clothing-medical-or-dental-care-or-shelter so as to endanger seriously the
physical health of another child in the home;

SECTION 6. 48.13 (10r) of the statutes is created to read:

48.13 (10r) Whose parent, guardian, or legal custodian contributes to the
neglect of the child so as to endanger seriously the physical or emotional health of
the child.

SECTION 7. 48.23 (3m) of the statutes is amended to read:

48.23 (3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR NEGLECTED CHILDREN.
The court shall appoint counsel for any child alleged to be in need of protection or
services under s. 48.13 (3), (3m), (10), (10m) and, (10r), or (11), except that if the child
1s less than 12 years of age the court may appoint a guardian ad litem instead of
counsel. The guardian ad litem or counsel for the child may not act as counsel for any
other party or any governmental or social agency involved in the proceeding and may
not act as court-appointed special advocate for the child in the proceeding.

SECTION 8. 48.33 (1) (b) of the statutes is amended to read:

48.33 (1) (b) A recommended plan of rehabilitation or treatment and care for
the child or expectant mother which is based on the investigation conducted by the
agency and any report resulting from an examination or assessment under s. 48.295,

which employs the least restrictive means available to accomplish the objectives of
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SECTION 8

the plan, and, in cases of child abuse or neglect or unborn child abuse, which also

includes an assessment of risks to the physical safety and physical and emotional

health of the child, or to the physical safety and physical health of the unborn child,
and a description of a plan for controlling the risks.

SECTION 9. 48.355 (1) of the statutes is amended to read:

48.355 (1) INTENT. In any order under s. 48.345 or 48.347 the judge shall decide
on a placement and treatment finding based on evidence submitted to the judge. The
disposition shall employ those means necessary to maintain and protect the
well-being of the child or unborn child which are the least restrictive of the rights
of the parent and child, of the rights of the parent and child expectant mother or of
the rights of the adult expectant mother, and which assure the care, treatment, or
rehabilitation of the child and the family, of the child expectant mother, the unborn
child, and the family or of the adult expectant mother and the unborn child,
consistent with the protection of the public. When appropriate, and, in cases of child
abuse or neglect or unborn child abuse, when it is consistent with the best interest

of the child in terms of physical safety and physical and emotional health or unborn

child in terms of physical safety and physical health, the family unit shall be
preserved and there shall be a policy of transferring custody of a child from the
parent or of placing an expectant mother outside of her home only when there is no
less drastic alternative. If there is no less drastic alternative for a child than
transferring custody from the parent, the judge shall consider transferring custody
to a relative whenever possible.

SECTION 10. 48.415 (2) (am) 1. of the statutes is amended to read:

48.415 (2) (am) 1. That on 3 or more occasions the child has been adjudicated

to be in need of protection or services under s. 48.13 (3), (3m), (10) ex, (10m), or (10r)
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and, in connection with each of those adjudications, has been placed outside his or
her home pursuant to a court order under s. 48.345 containing the notice required
by s. 48.356 (2).

SECTION 11. 48.685 (1) (¢) 2. of the statutes is amended to read:

48.685 (1) (c) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19
(2), (4), (5) or (6), 940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295,
942.09 (2), 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.051, 948.055, 948.06,
948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1) (2) or (3),
948.30, or 948.53.

SECTION 12. 48.977 (2) (a) of the statutes is amended to read:

48.977 (2) (a) That the child has been adjudged to be in need of protection or
services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (10r), (11),
or (11m) or 938.13 (4) and been placed, or continued in a placement, outside of his or
her home pursuant to one or more court orders under s. 48.345, 48.357, 48.363,
48.365, 938.345, 938.357, 938.363, or 938.365 or that the child has been so adjudged
and placement of the child in the home of a guardian under this section has been
recommended under s. 48.33 (1) or 938.33 (1).

SECTION 13. 48.977 (4) (b) 3. of the statutes is amended to read:

48.977 (4) (b) 3. The date on which the child was adjudged in need of protection
or services under s. 48.13 (1), (2), (3), (3m), (4), (4m), (5), (8), (9), (10), (10m), (10r),
(11), or (11m) or 938.13 (4) and the dates on which the child has been placed, or
continued in a placement, outside of his or her home pursuant to one or more court
orders under s. 48.345, 48.357, 48.363, 48.365, 938.345, 938.357, 938.363, or 938.365

or, if the child has been so adjudged, but not so placed, the date of the report under
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SECTION 13

s. 48.33 (1) or 938.33 (1) in which placement of the child in the home of the person
1s recommended.

SECTION 14. 48.981 (3) (¢) 2. a. of the statutes is amended to read:

48.981 (3) (¢) 2. a. If the person making the investigation is an employee of the
county department or, in a county having a population of 500,000 or more, the
department or a licensed child welfare agency under contract with the department
and he or she determines that it is consistent with the child’s best interest in terms

of physical safety and physical and emotional health to remove the child from his or

her home for immediate protection, he or she shall take the child into custody under
s. 48.08 (2) or 48.19 (1) (c) and deliver the child to the intake worker under s. 48.20.
SECTION 15. 48.981 (7) (a) 10. of the statutes is amended to read:
48.981 (7) (a) 10. A court conducting proceedings under s. 48.21 or 48.213, a
court conducting proceedings related to a petition under s. 48.13, 48.133 or 48.42 or
a court conducting dispositional proceedings under subch. VI or VIII in which abuse

or neglect, or contribution to the neglect, of the child who is the subject of the report

or record or abuse of the unborn child who is the subject of the report or record is an
1ssue.

SECTION 16. 50.065 (1) (e) 2. of the statutes is amended to read:

50.065 (1) (e) 2. For the purposes of an entity that serves persons under the age
of 18, “serious crime” includes a violation of s. 948.02 (2), 948.03 (2) (b) or (¢), 948.05,
948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12,
948.13, 948.21 1) (2) or (3), 948.30, or 948.53 or a violation of the law of any other
state or United States jurisdiction that would be a violation of s. 948.02 (2), 948.03

(2) (b) or (c), 948.05, 948.051, 948.055, 948.06, 948.07, 948.08, 948.085, 948.11 (2) (a)
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or (am), 948.12, 948.13, 948.21 (1) (2) or (3), 948.30, or 948.53 if committed in this
state.

SECTION 17. 103.34 (1) (b) 2. of the statutes is amended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07,
940.08, 940.09, 940.10, 940.19 (2), (4), (5), or (6), 940.21, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940.30, 940.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30, 943.31, 943.32, 944 .32, 944.33 (2), 944.34, 946.10, 948.02 (1)
or (2), 948.025, 948.03 (2) or (3), 948.04, 948.05, 948.051, 948.055, 948.06, 948.07,
948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (b (2) or (3),
or 948.30 or of a substantially similar federal law or law of another state.

SECTION 18. 948.21 of the statutes is repealed and recreated to read:

948.21 Neglecting a child. (1) DgrINITIONS. In this section:

(a) “Child sex offense” means an offense under s. 948.02, 948.025, 948.05,
948.051, 948.055, 948.06, 948.07, 948.10, 948.11, or 948.12.

(am) “Contributes to the neglect” includes the act of contributing to neglect
even if the child does not actually suffer from neglect if the natural and probable
consequences of the act or failure to act would be that the child suffers from neglect.

(ar) “Course of conduct” means a pattern of conduct composed of a series of
actions or inactions over a period of time, however short.

(b) “Emotional damage” has the meaning given in s. 48.02 (5)).

(¢) “Necessary care” means the care that is critical to a child’s physical or
emotional health, safety, welfare, or development, based on all of the facts and
circumstances, such as the child’s age, physical or emotional condition, and any
special needs of the child. “Necessary care” includes any of the following:

1. Appropriate food.
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2. Appropriate clothing.

3. Appropriate medical care.

4. Appropriate dental care.

5. The opportunity for education.

6. Appropriate shelter.

7. Appropriate supervision. \
8. The protection from the ggdirec exposure to the distribution, manufacture,

S

or use of controlled substances, as defined in s. 961.01 (4). P
N 9 The”ﬁf(ﬁ)'tééfi'(;{ f;‘om the dlrect exrp(r)rs'ilrertro the distribution, maﬁﬁéiéfure, or :”

i_\use of controlled substances, as defined in s. 961.01 (4).

(d) “Neglect” means to fail, for reasons other than poverty, to provide a child

necessary care, as provided in par. (c) 1. to 2?5., or to fail to provide a child necessary

care, as provided in par. (c) ?\é 1 7 o /

«xxNOTE: This is a first attempt to develop the issue that a person could not use
poverty as a reason for distributing, manufacturing, or using a controlled substance. If
you would like a parallel provision in ch. 48 or if you would like to continue developing
this language, please let me know. Perhaps if we added a definition of “indirect exposure”

~ and “direct exposure” this would be clearer.

(2) NEGLECT. Any person who is responsible for a child’s welfare who neglects,
or contributes to the neglect of, the child for whom he or she is responsible is guilty
of the following:

(a) A Class D felony if the child suffers death as a consequence.

(b) A Class E felony if the person engages in a course of conduct that the person
knows or should know creates an unreasonable and substantial risk of death.

(¢) A Class F felony if any of the following applies:

1. The child suffers great bodily harm as a consequence.

2. The child becomes a victim of a child sex offense as a consequence.
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(d) A Class G felony if any of the following applies:

1. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of great bodily harm to the child.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk that the child could become a
victim of a child sex offense.

(e) A Class H felony if any of the following applies:

1. The child suffers bodily harm as a consequence.

2. The child suffers emotional damage as a consequence.

(f) A Class I felony if any of the following applies:

1. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of bodily harm to the child.

2. The person engages in a course of conduct that the person knows or should
know creates an unreasonable and substantial risk of emotional damage to the child.

(g) A Class A misdemeanor.

(2m) REBUTTABLE PRESUMPTION. A rebuttable presumption of a course of
conduct creating an unreasonable and substantial risk of the harm described under
sub. (2) (b), (d) 1. or 2., or (f) 1. or 2., whichever 1s applicable, exists under any of the
following circumstances:

(a) The child had not attained the age of 6 years at the start of the conduct or
course of conduct.

(b) The child has a physical, cognitive, or developmental disability that is
discernible by an ordinary person viewing the child or that is actually known by the

actor.
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(3) REPEATED NEGLECT OF SAME CHILD. (a) Whoever commits 3 or more violations
under sub. (2) within a specified period of time involving the same child is guilty of
the following:

1. A Class D felony if death 1s a consequence.

2. A Class E felony if at least 3 of the violations were violations of sub. (2) (b).

3. A Class F felony if at least 3 of the violations were violations of sub. (2) (b)
or (c).

4. A Class G felony if at least 3 of the violations were violations of sub. (2) (b),
(¢), or (d).

5. A Class H felony if at least 3 of the violations were violations of sub. (2) (b),
(c), (d), or (e).

6. A Class I felony if at least 3 of the violations were violations of sub. (2) (b),
(c), (d), (e), or (D).

7. A Class A misdemeanor if at least 3 of the violations were violations of sub.

(2).

+»++NOTE: Per your request, I modelled this provision on s. 948.025.

(b) If an action under par. (a) is tried to a jury, in order to find the defendant
guilty the members of the jury must unanimously agree that at least 3 violations
occurred to the same child within the specified period but need not agree on which
acts constitute the requisite number or which acts resulted in the death or harm.

(¢) The state may not charge in the same action a person with a violation of this
subsection and with a violation involving the same child under sub. (2), unless the
violation of sub. (2) occurred outside of the period applicable under par. (a).

(END)



